
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O.BoxM50 

Alexandria, Vagmia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/717,184 



1 1/20/2000 



7590 



12/02/2005 



David R. Graham 
1337 Chewpon Avenue 
Milpitas, CA 95035 



Trevor I. Blumenau 



BLU-005 



9528 



EXAMINER 



TRAN, PHILIP B 



ART UNIT 



PAPER NUMBER 



2155 

DATE MAILED: 12/02/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summarv 


Application No. 

09/717,184 


Applicant(s) 
BLUMENAU, TREVOR I. 


Examiner 
Philip 8. Tran 


Art Unit 

2155 





- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period wilt apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 10 January 2003 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-123 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) ^ Claim(s) 1-123 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 20 November 2000 is/are: a)K accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
1 1 )D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
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1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 



(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 



2. Claims 1-20, 22-25, 27-33 and 35-123 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Kenner et al (Hereafter, Kenner), U.S. Pat. No. 5,956,716. 

Regarding claim 1 , Kenner teaches apparatus for effecting the provision of 
content over a network, comprising: 

means for receiving a request from a client for specified content (= requesting 
and retrieving video clips by the user at the user multimedia terminal) [see Abstract and 
Col. 4, Lines 43-64]; 

means for communicating to the client the identity of a node server having the 
specified content stored thereon, thereby enabling the client to request transmission of 
the specified content from the node server (= communicating between the web server 
and the user terminal for transmitting web page and video clips to the user terminal) 
[see Fig. 4 and Col. 22, Line 63 to Col. 23, Line 49]; and 

means for ascertaining that the node server transmitted the specified content to 
the client (= locating audio/video content on servers to transmit to the users) [see Col. 5, 
Lines 16-64], wherein an owner of the node server is offered an incentive as 



States. 
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compensation for transmission of the specified content to the client (= placing 
advertisements and promotions) [see Col. 4, Lines 7-34 and Col. 19, Lines 8-37]. 

Regarding claims 2-8, Kenner further teaches wherein the incentive varies in 
accordance with the bandwidth and/or latency performance of the node server in 
transmitting the specified content to the client, in accordance with the bandwidth and/or 
latency performance of the node server relative to the bandwidth and/or latency 
characteristics of one or more other node servers that can provide the specified content 
to the client, in accordance with the number and/or topological proximity of one or more 
other node servers that can provide the specified content to the client, in accordance 
with the time of day at which the node server transmits the specified content to the 
client, wherein obtaining information regarding the characteristics of the transmission of 
the content such as when the content was delivered and regarding the bandwidth 
and/or latency performance associated with the transmission of the content (= 
bandwidth and/or latency performance and geographical proximity and timestamp) [see 
Col. 5, Lines 39-64 and Col. 12, Lines 14-55 and Col. 23, Lines 25-65 and Col. 25, 
Lines 21-54], 

Regarding claims 9-11, Kenner further teaches means for identifying a plurality of 
node servers within the network that can act as a node server for distribution of the 
specified content, means for selecting from the plurality of node servers one or more 
candidate node servers, means for communicating the identity of the candidate node 
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servers to the client to enable the client to request transmission of the specified content 
via the network from one of the candidate node servers, means for determining the 
location of the client within the network, means for identifying the locations of the 
plurality of node servers that can act as a node server for distribution of the specified 
content, wherein the means for selecting one or more candidate node servers further 
comprises means for selecting from the plurality of node servers one or more candidate 
node servers that are determined to be topological^ proximate to the client, wherein the 
determination of topological proximity to the client is performed using a breadth-first 
search to identify node servers that satisfy a criterion regarding topological proximity to 
the client [see Fig. 4 and Abstract and Col. 16, Lines 14-61 and Col. 23, Lines 3-65]. 

Regarding claims 12-14, Kenner further teaches means for identifying a network 
site that will act as a node server for distribution of the specified content, means for 
providing the specified content to the node server, means for identifying the location of a 
prospective node server that desires to act as a node server for distribution of the 
specified content, means for identifying the location of one or more other existing node 
servers that can act as a node server for distribution of the specified content, means for 
determining the topological proximity of the prospective node server to the existing node 
servers, wherein the prospective node server is selected as a node server for 
distribution of the specified content if the prospective node server satisfies a criterion 
regarding topological proximity to the existing node servers, wherein the means for 
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determining the topological proximity of the prospective node server to the existing node 
servers is performed using an annealing method [see Fig. 4 and Col. 23, Lines 3-65]. 

Regarding claims 15-17, Kenner further teaches means for storing data 
identifying available content that can be obtained by a client, means for providing an 
identification of available content to the client, and means for storing data identifying the 
location of the node server and wherein the content comprises visual content including 
moving images [see Fig. 4 and Col. 4, Line 43 to Col. 6, Line 16]. 

Regarding claims 18-20, Kenner further teaches the network is a computer 
network, the Internet, a television network [see Fig. 4 and Col. 8, Lines 14-50]. 

Regarding claims 22-25 and 27-28, Kenner further teaches a core server and a 
node server wherein the node server comprises means for storing the specified content 
and means for receiving a request to transmit the specified content to the client, means 
for transmitting the specified content to the client, and wherein the core server 
comprises means for identifying a network site that will act as a node server for 
distribution of the specified content, means for providing the specified content to the 
node server, means for receiving the specified content from the core server, wherein the 
core server and the node server are each implemented at least in part in a computer, 
wherein the node server is implemented at least in part in a television set-top box or at 
least in part in a portable device, wherein the client comprising means for transmitting 
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the request for the specified content to the core server, means for receiving the identity 
of the node server from the core server and means for receiving the specified content 
from the node server, wherein the node server and the client are each implemented at 
least in part in a television set-top box [see Fig. 4 and Abstract and Col. 8, Lines 14-50 
and Col. 16, Lines 14-61 and Col. 23, Lines 3-65]. 

Regarding claims 29-33, Kenner further teaches the apparatus is a core server 
and the client comprising means for transmitting the request for the specified content to 
the core server, means for receiving the identity of the node server from the core server, 
means for receiving the specified content from the node server, means for transmitting a 
request to the node server to transmit the specified content to the client, means for 
monitoring the characteristics of the transmission of the specified content from the node 
server to obtain auditing information regarding the transmission of the specified content 
from the node server to the client, and means for transmitting the auditing information to 
the core server, wherein the core server and the client are each implemented at least in 
part in a computer, wherein the client is implemented at least in part in a television set- 
top box [see Fig. 4 and Col. 8, Lines 14-50 and Col. 23, Lines 3-65]. 



Regarding claim 35, Kenner teaches apparatus for effecting the provision of 
content over a network, comprising: 
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means for receiving a request for content from a client (= requesting and 
retrieving video clips by the user at the user multimedia terminal) [see Abstract and Col. 
4, Lines 43-64]; and 

means for determining the location of the client within the network, means for 
identifying the location of a plurality of node servers within the network that have at least 
part of the requested content stored thereon, means for selecting from the plurality of 
node servers one or more candidate node servers that are determined to be 
topologically proximate to the client, and means for communicating the identity of the 
candidate node servers to the client to enable the client to request transmission of the 
requested content via the network from one or more of the candidate node servers (= 
determining the closest server containing the request video clips and geographical 
distribution) [see Fig. 4 and Abstract and Col. 5, Lines 39-64 and Col. 16, Lines 14-61 
and Col. 23, Lines 3-65]. 

Regarding claims 36-38, Kenner further teaches wherein the determination of 
topological proximity to the client is performed using a breadth-first search to identify 
node servers that satisfy a criterion regarding topological proximity to the client, and 
further comprising means for storing a topological database including a topological map 
of the network, wherein the means for selecting uses the topological map in making 
determinations of topological proximity to the client, wherein the topological database 
further includes data regarding bandwidth capacity and/or latency between at least 
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some of the network sites included in the topological map [see Fig. 4 and Col. 23, Lines 
3-65]. 

Regarding claim 39, Kenner further teaches apparatus as in claim 35, further 
comprising means for ascertaining which of the one or more of the candidate node 
servers transmitted requested content to the client (= locating audio/video content on 
servers to transmit to the users) [see Col. 5, Lines 16-64], wherein an owner of such 
node server is offered an incentive as compensation for transmission of requested 
content to the client (= placing advertisements and promotions) [see Col. 4, Lines 7-34 
and Col. 19, Lines 8-37], 

Claims 40-42 are rejected under the same rationale set forth above to claims 12- 

14. 

Claims 43-45 are rejected under the same rationale set forth above to claims 15- 

17. 

Claims 46-48 are rejected under the same rationale set forth above to claims 18- 

20. 

Regarding claims 49-51 , Kenner further teaches wherein the apparatus is a core 
server, the system further comprising one of the plurality of node servers, the node 
server comprising means for storing at least part of the requested content, means for 
receiving a request to transmit content to the client, and means for transmitting the 
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requested content to the client and the client comprising means for transmitting a 
request for content to the core server, means for receiving the identity of one or more 
candidate node servers from the core server, means for selecting one or more of the 
candidate node servers from which to obtain content, means for transmitting a request 
to a selected node server to transmit content to the client, and means for receiving 
content in response to the request transmitted to the node server [see Fig. 4 and 
Abstract and Col. 5, Lines 17-64 and Col. 23, Lines 3-65]. 

Regarding claim 52, Kenner teaches apparatus for effecting the provision of 
content over a network, comprising: 

means for identifying which of a plurality of sets of content or parts of the plurality 
of sets of content are stored by each of a plurality of node servers that are part of the 
network, wherein at least one of the plurality of sets of content or parts of the plurality of 
sets of content is stored on redundant node servers (= locating audio/video content on 
servers to transmit to the users) [see Fig. 4 and Abstract and Col. 5, Lines 16-64 and 
Col. 16, Lines 14-61 and Col. 23, Lines 3-65]; 

means for receiving a request from a client that is part of the network for 
transmission of a set of content to the client, wherein at least part of the requested set 
of content is stored on redundant node servers (= requesting and retrieving video clips 
by the user at the user multimedia terminal) [see Abstract and Col. 4, Lines 43-64]; and 

means for selecting from the plurality of node servers one or more candidate 
node servers that have stored thereon at least part of the requested set of content, and 
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means for communicating the identity of the candidate node servers to the client to 
enable the client to request transmission of the requested content via the network from 
one or more of the candidate node servers (= communicating the user to the servers for 
requesting contents) [see Fig. 4 and Col. 23, Lines 3-65]. 

Regarding claims 53-55, Kenner further teaches wherein the candidate node 
servers do not include all of the redundant node servers on which requested content is 
stored, and further comprising means for storing data representing a topological map of 
the network and means for determining the location of the client within the network, and 
wherein the means for selecting one or more candidate node servers further comprises 
means for selecting one or more candidate node servers that are determined to be 
topological^ proximate to the client, wherein the determination of topological proximity 
to the client is performed using a breadth-first search to identify node servers that 
satisfy a criterion regarding topological proximity to the client [see Fig. 4 and Abstract 
and Col. 16, Lines 14-61 and Col. 23, Lines 3-65]. 

Regarding claim 56, Kenner further teaches means for ascertaining which of the 
one or more of the candidate node servers transmitted requested content to the client (= 
locating audio/video content on servers to transmit to the users) [see Col. 5, Lines 16- 
64], wherein an owner of such node server is offered an incentive as compensation for 
transmission of requested content to the client (= placing advertisements and 
promotions) [see Col. 4, Lines 7-34 and Col. 19, Lines 8-37]. 
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Claims 57-59 are rejected under the same rationale set forth above to claims 11- 

13. 

Claims 60-62 are rejected under the same rationale set forth above to claims 15- 

17. 

Claims 63-65 are rejected under the same rationale set forth above to claims 18- 

20. 

Regarding claims 66-68, Kenner further teaches the node server comprising 
means for storing a set of content or part of a set of content, means for receiving a 
request to transmit a set of content or part of a set of content to the client, and means 
for transmitting the requested set of content or part of a set of content to the client and 
the client comprising means for transmitting a request for a set of content to the core 
server, means for receiving the identity of one or more candidate node servers from the 
core server, means for selecting one or more of the candidate node servers from which 
to obtain content, means for transmitting a request to a node server to transmit a set of 
content or part of a set of content to the client, and means for receiving a set of content 
or part of a set of content in response to the request transmitted to the node server [see 
Fig. 4 and Abstract and Col. 5, Lines 17-64 and Col. 23, Lines 3-65]. 



Claim 69 is rejected under the same rationale set forth above to claim 52. 
Claim 70 is rejected under the same rationale set forth above to claim 56. 
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Claims 71-72 are rejected under the same rationale set forth above to claims 57- 

59. 

Regarding claim 73, Kenner further teaches the content comprises visual content 
including moving images [see Col. 6, Lines 1-16]. 

Claims 74-76 are rejected under the same rationale set forth above to claims 66- 

68. 

Claim 77 is rejected under the same rationale set forth above to claim 1. 
Claims 78-80 are rejected under the same rationale set forth above to claims 2-8. 
Claims 81-83 are rejected under the same rationale set forth above to claims 9- 

11. 

Claims 84-86 are rejected under the same rationale set forth above to claims 12- 

14. 

Claims 87-88 are rejected under the same rationale set forth above to claims 15- 

17. 

Claims 89-91 are rejected under the same rationale set forth above to claims 22- 
25 and 27-28. 

Claims 92-94 are rejected under the same rationale set forth above to claims 29- 

33. 

Claim 95 is rejected under the same rationale set forth above to claim 35. 
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Claims 96-98 are rejected under the same rationale set forth above to claims 36- 



Claim 99 is rejected under the same rationale set forth above to claim 39. 
Claims 100-102 are rejected under the same rationale set forth above to claims 

40-42. 

Claims 103-104 are rejected under the same rationale set forth above to claims 



Claims 105-107 are rejected under the same rationale set forth above to claims 



Claim 108 is rejected under the same rationale set forth above to claim 52. 
Claims 109-1 1 1 are rejected under the same rationale set forth above to claims 

53-55. 

Claim 1 12 is rejected under the same rationale set forth above to claim 56. 
Claims 113-115 are rejected under the same rationale set forth above to claims 

57-59. 

Claims 116-117 are rejected under the same rationale set forth above to claims 

60-62. 

Claims 1 18-120 are rejected under the same rationale set forth above to claims 

66-68. 

Claim 121 is rejected under the same rationale set forth above to claim 1. 
Claim 122 is rejected under the same rationale set forth above to claim 35. 
Claim 123 is rejected under the same rationale set forth above to claim 52. 



38. 



43-45. 



49-51. 



J 
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Claim Rejections - 35 USC § 103 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 21, 26 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kenner et al (Hereafter, Kenner), U.S. Pat. No. 5,956,716. 

Regarding claims 21 and 26 and 34, Kenner does not explicitly teach the network 
is a wireless communications network and the node server is implemented at least in 
part in a portable device and the client is implemented at least in part in a portable 
device. However, it would have been obvious to one of skilled in the art to implement a 
wireless communications network and devices in the networks are portable devices 
because it would have enabled the user to be mobilized while efficiently communicating 
with other devices wirelessly in the network from the remote area. 



5. The following references cited by the examiner but not relied upon are 
considered pertinent to applicant's disclosure. 

A) Bonnaure et al, U.S. Pat. No. 5,862,339. 

B) Auerbach, U.S. Pat. No. 6,832,253. 

C) Koss, U.S. Pat. No. 6,731,612. 

D) Starnes et al, U.S. Pat. No. 6,510,469. 

E) Borella et al, U.S. Pat. No. 6,182,125. 



Other References Cited 



Serial Number: 09/717,184 
Art Unit: 2155 



Page 15 
Paper Dated 20051125 



6. A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS ACTION IS 
SET TO EXPIRE THREE MONTHS FROM THE MAILING DATE OF THIS 
COMMUNICATION. FAILURE TO RESPOND WITHIN THE PERIOD FOR 
RESPONSE WILL CAUSE THE APPLICATION TO BECOME ABANDONED (35 U.S.C. 
§ 1 33). EXTENSIONS OF TIME MAY BE OBTAINED UNDER THE PROVISIONS OF 
37 CAR 1.136(A). 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Philip Tran whose telephone number is (571) 272-3991 . 
The Group fax phone number is (571 ) 273-8300. If attempts to reach the examiner by 
telephone are unsuccessful, the examiner's supervisor, Saleh Najjar, can be reached on 
(571)272-4006. 

8. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 




Philip a. Tran 
Primary Examiner 
Art Unit 21 55 
November 25, 2005 



